Agenda

K} BRAMPTO Governance & Council Operations Committee
N\

The Corporation of the City of Brampton

Date: Monday, January 18, 2021

Time: 1:00 p.m.

Location: Council Chambers - 4th Floor, City Hall - Webex Electronic Meeting
Members:

Regional Councillor P. Fortini (Chair) Wards 7 and 8

Regional Councillor M. Medeiros Wards 3 and 4

Regional Councillor P. Vicente Wards 1 and 5

Regional Councillor G. Dhillon Wards 9 and 10

City Councillor C. Williams Wards 7 and 8

NOTICE: In consideration of the current COVID-19 public health orders prohibiting large public
gatherings and requiring physical distancing, in-person attendance at Council and Committee
meetings will be limited to Members of Council and essential City staff. Public attendance at
meetings is currently restricted. It is strongly recommended that all persons continue to observe
meetings online or participate remotely.

For inquiries about this agenda, or to make arrangements for accessibility accommodations for
persons attending (some advance notice may be required), please contact: Terri Brenton,
Legislative Coordinator, Telephone 905.874.2106, TTY 905.874.2130 or e-mail
cityclerksoffice@brampton.ca

Note: Meeting information is also available in alternate formats upon request.



9.1.

9.2.

Call to Order

Note: The City Clerk will conduct a roll call at the start of the meeting.

Approval of Agenda

Declarations of Interest under the Municipal Conflict of Interest Act

Delegations
Consent

All items listed with a caret (*) are considered to be routine and non-controversial by
Council and will be approved by one resolution. There will be no separate discussion
of these items unless a Council Member requests it in which case the item will be
removed from the consent resolution and considered in its normal sequence on the
agenda.

(nil)

Announcements (2 minutes maximum)

Delegations (5 minutes maximum)

Staff Presentations

Reports
Staff Report re. Standing Committee Structure Update

Recommendation

Staff Report re. Council Office Management Framework

Recommendation
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9.3.

10.

10.1.

11.

12.

13.

14.

15.

16.

16.1.

17.

Staff Report re. Procurement Options to Retain a Third-Party Auditor to Undertake a
Forensic Audit on Payment for the Cancellation of a Consulting Service Contract

To be received

Other Business/New Business

Discussion ltem Requested by Regional Councillor Fortini re. Emails regarding
Regional Business

Deferred/Referred Matters

Notice of Motion

Correspondence

Councillor Question Period

Public Question Period

15 Minute Limit (regarding any decision made at this meeting)

During the meeting, the public may submit questions regarding decisions made at the
meeting via email to the City Clerk at cityclerksoffice@brampton.ca, to be introduced
during the Public Question Period section of the meeting.

Closed Session

Open Meeting exception under Section 239 (2) (b) and (d) of the Municipal Act,
2001:

Personal matters about an identifiable individual, including municipal or local board
employees and labour relations or employee negotiations.

Adjournment

Next Meeting: Monday, March 1, 2021 — 9:30 a.m.
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The Corporation of the City of Brampton

2021-01-18
Date: 2021-01-18
Subject: Standing Committee Structure Update
Contact: Peter Fay, City Clerk, Legislative Services, peter.fay@brampton.ca

Report Number: Legislative Services-2020-200

Recommendations:
1. That the report titled: Standing Committee Structure Update, to the Governance
and Council Operations Committee meeting of January 18, 2021, be received,
and

2. That the Governance and Council Operations Committee approve one of the
three options outlined in this report.

Overview:

e Council established its Standing Committee structure at the start of the
current term, by establishing a Committee of Council and Planning and
Development Committee.

e With recent changes in 2020 to the organizational structure of the
Corporation, it is appropriate to consider updating the Standing
Committees functional responsibilities to align with the departmental
structure of the City.

Background:

The Standing Committee governance structure is defined in the Council Procedure By-
law and approved by Council at the start of each Council term. The current Standing
Committee structure includes two (2) Standing Committees:
e Committee of Council, with the following sections:

o Economic Development and Culture Section

o Corporate Services Section

o Public Works and Engineering Section

o Community Services Section

e Planning and Development Committee
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A municipal council’s governance structure does not always have to match the
corporate administration structure, as organizational structures may evolve and change
over time. However, some alignment between the governance structure and
organizational structure can help the corporate administration drive Council term
priorities.

The Chief Administrative Officer implemented a new organizational structure in May
2020. This report provides three options for the Governance and Council Operations
Committee to consider regarding the alignment of Council’s Standing Committee
structure with the current corporate administration.

Current Situation:

Committee may approve one of the following three options:

Option 1

Committee may determine that the status quo is operating sufficiently and meeting the
goals and expectations of Council. In this instance, no action is required and the
existing Standing Committee governance structure will be maintained.

Option 2

Committee may determine that a re-alignment of the existing Standing Committee
governance structure is required to better reflect the new corporate administration
structure.

The table below highlights the current Standing Committee functional mandates as
compared with the new organizational structure. The proposed Standing Committee
structure updates represents greater alignment between the City’s governance and
administration.

The most significant change is the relocating of the Economic Development and Culture
Section of Committee of Council. The Economic Development portion of the existing
Economic Development and Culture Section is relocated to a newly named Planning
and Economic Development Committee. This change will assist in the streamlining of
Committee of Council meetings while ensuring Economic Development reporting
maintains its existing profile at meetings of Council.

The Culture portion of the existing Economic Development and Culture Section is

relocated to the Corporate Support Services section to better reflect the recent
reorganization of the Strategic Communications, Culture and Events division.
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In addition, Brampton Transit is relocated to the Public Works and Engineering section
from the Community Services section to align transit infrastructure project reporting with
the broader community infrastructure portfolio.

Standing Committee
Definition from Procedure By-
law 160-2004, as amended
(Section 2.5)

New Corporate Administration
Structure as of May 2020

Proposed Standing
Committee Structure Updates

1) Committee of Council,
which shall be divided into four
sections, each with a Member of
Council appointed as Chair and
as Vice-Chair(s), and each
section to consider and make
recommendations

to Council for those matters
identified:

Community Services Section
— matters within the jurisdiction
of the City’s Community
Services Department, including
recreation services, transit
services, fire services, as well
as Service Brampton and
corporate buildings, property
services and real estate;

Corporate Services Section —
matters related to services to
the Corporation, including
finance, administration,
information technology, human
resources, legal services,
corporate operations, public
relations and corporate
communications; and

also matters related to the
enforcement of by-laws and
municipal licensing matters;

Economic Development and
Culture Section — matters
related to economic
development, including tourism,
film, arts and culture, Small
Business Enterprise Centre,
competitive policy and business
research, and advancing the
City’s economic development
priorities;

Public Works and Engineering
Section — matters within the

Chief Administrative Officer

- Office of the CAO

- Corporate Projects

- Public Affairs

- Diversity & Inclusion

- Corporate Policy

- Organizational Performance

- Business Improvement &
Innovation

- Strategic Priorities

Corporate Support Services

- Digital Innovation & IT

- Finance

- Human Resources

- Purchasing

- Strategic Communications,
Culture & Events

Community Services

- Parks Maintenance & Forestry
- Performing Arts

- Realty Services

- Recreation

- Service Brampton

Public Works and Engineering

- Building Design and
Construction

- Capital Works

- Environment and
Development Engineering

- Facilities Operations and
Maintenance

- Road Maintenance,
Operations and Fleet

Legislative Services

- Animal Services

- City Clerk

- Court Administration

- Enforcement & By-Law
Services

- Insurance & Risk
Management

- Legal Services

1) Committee of Council,
which shall be divided into four
sections, each with a Member of
Council appointed as Chair and
as Vice-Chair(s), and each
section to consider and make
recommendations

to Council for those matters
identified:

Community Services Section
— matters within the jurisdiction
of the City’s Community
Services Department and Fire
and Emergency Services,
including

parks maintenance and forestry,
recreation services, fire
services, emergency measures,
the performing arts, as well as
Service Brampton and real
estate;

Corporate Services Section —
matters related to services to
the Corporation within the
jurisdiction of the Chief
Administrative Officer,
Corporate Support Services
and Legislative Services
Departments, including finance,
administration, information
technology, human resources,
legal services, animal services,
corporate operations, public
relations and strategic
communications, culture and
events; and

also matters related to the
enforcement of by-laws and
municipal licensing matters;

Public Works and Engineering
Section — matters within the
jurisdiction of the City’s Public
Works and Engineering
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jurisdiction of the City’s Public
Works and Engineering
Department, including public
works and infrastructure,
engineering, construction and
maintenance.

Fire and Emergency Services

- Emergency Management
Office

- Fire and Life Safety Education
Centre

- Fire Communications

- Fire Prevention

- Fire Training

- Firefighting

Brampton Transit

- Brampton Transit

- Light Rail Transit (LRT)
- Bus Rapid Transit (BRT)

Department, including public
works and infrastructure,
environment and development
engineering, construction and
maintenance, corporate
buildings and property services
and Brampton Transit.

2) Planning and Development
Committee shall consider and
make recommendations to the
Council to those matters
identified:

a) Matters including land use
planning, growth management,
urban design and operational
matters within the jurisdiction of
the Chief Building Official,

b) Holding of public meetings
required by the Planning Act,
which shall be conducted in
accordance with the rules under
the Procedure By-law.

Planning, Building and

Economic Development

- Building

- Economic Development

- Development Services

- Policy Planning

- Strategic Planning
Development

- Transportation Planning

- Urban Design

2) Planning and Economic
Development Committee shall
consider and make
recommendations to the Council
for those matters identified:

a) Matters including land use
and transportation planning,
growth management, urban
design and operational matters
within the jurisdiction of the
Chief Building Official;

b) Holding of public meetings
required by the Planning Act,
which shall be conducted in
accordance with the rules under
the Procedure By-law

¢) Economic Development
matters including economic
development, tourism, film,
Brampton Entrepreneur Centre,
competitive policy and business
research, and advancing the
City’s economic development
priorities

The resulting Standing Committees will have the following functional mandates, with
current chairs and vice-chairs identified:

e Committee of Council, with the following sections:
o Corporate Services Section

= (chair — Councillor Singh; vice-chair — Councillor Santos)
o Public Works and Engineering Section

= (chair — Councillor Vicente; vice-chair — Councillor Fortini)
o Community Services Section

= (chair — Councillor Santos; Councillor Williams)
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e Planning and Economic Development Committee
= (chair — Councillor Medeiros; vice-chair — Councillor Fortini)

These changes will result in the chair and vice-chair positions associated with the
existing Economic Development and Culture Section no longer being required. The
chair position is currently vacant. The vice-chair position is currently held by Councillor
Vicente.

Council can decide, by resolution, to change the agenda order for the Committee of
Council sections listed on the meeting agenda. By extension, Council could decide to
rotate the respective Chair leading the opening and closing of the meeting beyond their
respective sections. For simplicity, it is recommended that the section chairs alternate
leading and closing Committee of Council meetings, for the first meeting after the
Procedure By-law amendment is passed by Council.

e Corporate Services Section
e Public Works and Engineering Section
e Community Services Section

Should Committee opt to choose Option 2, proposed amendments to the Procedure By-
law reflecting the updates to the Standing Committee structure will be prepared for
consideration at a future meeting of Committee of Council.

Option 3

Committee may determine an alternative Standing Committee structure that reflects
other considerations identified by committee. Some aspects of Option 2 may be
incorporated in an alternative Standing Committee structure.

Should Committee opt to choose Option 3, proposed amendments to the Procedure By-
law reflecting the updates to the Standing Committee structure will be prepared for
consideration at a future meeting of Committee of Council.

Corporate Implications:

Financial Implications: - nil

Other Implications: - nil

Term of Council Priorities:
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This report achieves the Term of Council priority of a Well-Run City by establishing a
Council governance structure responsive to the priorities established by Council to
facilitate effective Council decision-making.

Conclusion:

With recent changes in 2020 to the organizational structure of the Corporation, it is
appropriate to consider updating the Standing Committees functional responsibilities.
This report outlines three options for Governance and Council Operations Committee
consideration in light of the 2020 corporate reorganization.

Authored by: Review, Approved and Submitted by:
Peter Fay, David Barrick,
City Clerk, City Clerk’s Office Chief Administrative Officer
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The Corporation of the City of Brampton

2021-01-18
Date: 2021-01-11
Subject: Council Office Management Framework
Contact: Peter Fay, City Clerk, Legislative Services, peter.fay@brampton.ca

Report Number: Legislative Services-2020-199

Recommendations:
1. That the staff report titled: Council Office Management Framework, to the
Governance and Council Operations Committee meeting of January 18, 2021, be
received,;

2. That the Council Office Management Framework, as set out in Appendix 1 to this
report, be approved for inclusion in employment agreements for Council Office and
Mayor’s Office staff;

3. That the Governance and Council Operations Committee review and update the
Council Office Management Framework on an annual basis, as part of its mandate
as the steering committee for implementation of the Council Office Support Model.

Overview:

e In January 2019, City Council decided to change the Council Office
support model, wherein Councillors were provided an office budget and
Councillor staff became the responsibility of the Councillor, including
reporting directly to the Councillor and not to a Corporate Department (as
existed in previous terms).

e Through January to April 2019, a transition period ensued to implement
the new Council Office support model.

e To assist Councillors and their staff understand their support staff
obligations and responsibilities, a Council Office Management and
Ethical Framework was drafted to guide Councillor staff in their
employment obligations.

e This Framework has not yet been finalized and is recommended for
adoption by Council, now referenced as the “Council Office Management
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Framework” to assist in defining the relationships between Mayor’s
Office and Councillor’s Office staff, their Member of Council and the
Corporation.

e On an annual basis, the Governance and Council Operations Committee
should review and update the Council Office Management Framework, as
part of its mandate as the steering committee for implementation of the
Council Office support model, with support and guidance from Corporate
staff, including Human Resources.

Background:

On January 23, 2019, City Council passed a Resolution to change the Council Office
support model to a political support model, effective April 15, 2019. As part of Council’s
decision-making, Council directed the establishment of a Management and Ethical
Framework for Council Members’ staff and identified the Governance and Council
Operations Committee as the steering committee for implementing the new model and
ongoing review of the model, as follows:

Resolution C021-2019 (Recommendation CW022-2019)

4. That the draft Human Resources Management and Ethical Framework for Council
Members’ Staff, as generally set out in Appendix 3 to this report, be reviewed and
finalized as the basis for the staffing framework for the staff positions supporting the
Councillors;

5. That the Governance and Council Operations Committee, in consultation with staff,
be requested to review and guide the finalization of the draft job descriptions and
framework attached to this report as the basis for implementation of Council’s
decisions on a new support model;

6. That the new Council Office support model be reviewed annually, through the
Governance and Council Operations Committee, to review and recommend
improvements to the political support model, as appropriate;

In February 2019 and during the spring of that year, the draft framework was amended
and included in some employment contracts for hired Council Office staff. In May 2019,
a Council Workshop was held to review the Councillor role as a “manager” and people
leader and addressed subjects included in the draft framework.

At the September 2019 Governance and Council Operations Committee meeting, an
update on the Council Office model implementation noted the draft Council Office
Management and Ethical Framework was to be aligned with Human Resource policies
under review at that time with the intent to present a final framework to Committee in
November 2019. The updated framework has not yet been presented to Committee for
finalization and is now presented for final approval and ratification and titled the “Council
Office Management Framework.”
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Also, in September 2019, the following Resolution was passed arising from discussion
by the Governance and Council Operations Committee, which should be addressed in
the framework language.

Resolution C354-2019 (Recommendation GC039-2019)

Whereas Councillors are expected to comply with the Code of Conduct, that the Code
extends to all Council staff and external service providers/contractors hired by
Councillors

This report recommends a final Council Office Management Framework for adoption by
Council and use with Mayor’s Office and Council Office staff.

Current Situation:

The Council Office Management Framework describes the Councillor-employee work
relationship and expectations due to the unique nature of the sub-group of City of
Brampton non-union contract employees working for Councillors. While various job
descriptions have been defined for different positions available for Councillors for hiring
Council Office staff positions to meet individual needs and requirements, the framework
is intended to govern the overall relationships and obligations for this staff group
working exclusively for Members of Council.

Based on the recent discussions with Members of Council in early December 2020, the
framework has been updated to reflect the following norms:
e Scope — The framework applies to the Mayor and Councillors and their
respective staff..
e Accountability — Member staff are employees of the Corporation under
supervision and management by the responsible elected officials.
e Consistency — Harmonization of benefits across Member staff positions in line
with the City’s non-union employees.
e Budget Responsibility — While elected officials are responsible for their own
Council-approved operating budgets, including staffing, the Corporation will
assist and may assume responsible extraordinary staffing-related expenses (i.e.,
leaves, exits) consistent with existing City policy and procedure.

The framework is intended to form part of the employment contract for the Mayor’s
Office and Council Office staff. It assists to establish and manage expectations for the
Member of Council as the “manager” and the contracted staff position as the
“‘employee” by defining roles and responsibilities and the application of specific
Corporate Human Resource policies.

Appendix 1 sets out the Council Office Management Framework recommended for
adoption by Council. It includes the following sections:

Background
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Preamble
Definitions
Corporate Policy Requirements
Purpose
Context and Principles
e Roles and Responsibilities
Council Member Role in Management of Member Staff
e Staff Recruitment and Hiring
e Compensation and Salary Expenditures
e Terms and Conditions of Employment
e Termination
e Duties and Limitations
Ethical Framework for Member Staff
e Duties and Responsibilities of Member Staff in relation to Code of Conduct
Lobbying
Conflict of Interest
Political Activity
Disclosure of Wrongdoing and Reprisal Protection
Information Management
Information Technology

On an annual basis, the Governance and Council Operations Committee should review
and update the Framework, as part of its mandate as the steering committee for
implementation of the Council Office support model, with support and guidance from
Corporate staff, including Human Resources.

Corporate Implications:

Financial Implications: nil

Other Implications: nil

Term of Council Priorities:

This report achieves the Term of Council priority of a Well-Run City by establishing a
Council support model that is responsive to the evolving requirements of a large, mature
and complex City with increasing workload demands placed on elected officials.

Conclusion:

In 2019, City Council established a new Council Office support model. To assist
Members and staff understand their support staff obligations and responsibilities, a
Council Office Management Framework was drafted to guide Councillor staff
obligations. It has been updated to reflect recent discussions with Council. This
Framework is recommended for adoption by Council to assist in defining the
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relationships between Mayor’s Office and Councillor's Office staff, their Member of
Council and the Corporation.

Authored by: Reviewed by:

Peter Fay, City Qlerk, Sandeep Aujla, Director,
Legislative Services Human Resources Division
Approved by: Submitted by:

Michael Davidson, Commissioner, David Barrick,

Corporate Support Services Chief Administrative Officer
Attachments:

Appendix 1 Council Office Management Framework
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COUNCIL OFFICE MANAGEMENT FRAMEWORK
SECTION ONE — BACKGROUND

1. Preamble:

The Council Office Management Framework (hereinafter referred to as the “Framework”) sets
out the roles and responsibilities of the Mayor and Councillors (“Members”) for managing the
employees (“Member Staff”) under their authority. The Framework outlines and affirms the
City of Brampton Corporate policy requirements applicable to Member Staff working directly
for Members.

This Framework also sets out the ethical operating framework for Member Staff and clarifies
their responsibility under the existing Code of Conduct for Members of Council. While
Member staff are employees of the City of Brampton, supporting the Members and their office
and not City administration, the Framework provides clarity to the distinct roles that Member
Staff fulfil in the effective functioning of the City of Brampton government.

2. Definitions:
MEMBER - The Mayor and a City or Regional Councillor.

MEMBER STAFF - Individuals retained to work within the Mayor’s Office and Councillor’s
Offices for Members including:

e All Full-time and Part-time contracted staff.
e Staff who are managed by the City Clerk’s Office during the period where the seat of
the Member is vacant.
CITY CLERK’S OFFICE - The City Clerk, or other designated staff in the City Clerk’s Office.
COUNCIL OFFICE — The offices of the Mayor, City Councillors and Regional Councillors.

HUMAN RESOURCES DIVISION — Human Resources Division staff within the Corporate
Support Services Department.

CODE OF CONDUCT - The Code of Conduct for Members of Council, as approved by
Council and administered by the Integrity Commissioner.

COUNCIL HANDBOOK - The manual for Members of Council, as amended from time to time,
related to the carriage and control of their offices, service protocols, processes, as well as the
day-to-day operational supports provided to Members of Council by Member Staff.

3. Corporate Policy Requirements:

These are the minimum, necessary policies, as amended from time to time, applicable to
Member Staff in order that a Member can effectively manage their staff, and to ensure that
the City is meeting its legislative obligations as the employer.

APPLICATION:

Member Staff are City of Brampton employees and are therefore subject to all legislative
employment requirements and the City’s policies and procedures. Consequently, Members
have responsibility for managing the Member Staff and ensuring compliance with legislative
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employment requirements, as well as all applicable City policies and procedures, in order to
ensure that both they, and the City, are meeting all obligations and responsibilities as an
employer.

The Framework applies to all Members Staff employed in the Mayor and Council Office. The
Framework does not apply to non-employment relationships such as unpaid students,
volunteers or independent contractors, service providers, consultants or vendors.

4, Purpose
The Council Office Management Framework aims to:

e Provide clear guidelines for Members with respect to the management of their Member
Staff.

e Set out the key ethical framework for Members, and the Member Staff working in their
offices to guide their day-to-day activities in support of the Member.

e Delineate the roles and responsibilities amongst Members, Member Staff, the City
Clerk’s Office and the City as employer of record.

5. Context and Principles:
The Council Office Management Framework is developed within the following context:

e Member Staff are political staff and a unique sub-group of City of Brampton non-union
employees. The City, as the employer, has certain statutory requirements and corporate
responsibilities, as do the Members as the immediate managers of Member Staff
working in their offices.

e While they are City employees, Member Staff (i.e., Mayor's Office and Councillor's
Office staff) are distinct from Union and Non-union City staff, and are governed by this
Council Office Management Framework and applicable City policy, including the
Employee Code of Conduct.

e The unique nature of Member Staff requires that a separate Council Office Management
Framework be developed in order to ensure a common understanding of roles,
responsibilities and authorities amongst Members, Member Staff, and City staff, and to
distinguish between the administrative and political components of City of Brampton
government.

The key principles used in developing the Council Office Management Framework are:

e Integrity
Member Staff, in working for the Member, will uphold high standards of ethical behaviour
consistent with those applicable to elected officials.

e Accountability
Members are accountable for the management of Member Staff in compliance with
applicable legislation and City policies and procedures.
Member Staff are accountable to their individual Member for the performance of their
duties and responsibilities.

e Respect
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Member Staff will act with decorum and respect the Office the Member holds.
Member Staff will treat the public, the City of Brampton staff and each other with respect
at all times.

6. Roles and Responsibilities
1. Members of Council

Members have the responsibility to manage their Member Staff in accordance with the Council
Office Management Framework, the Code of Conduct for Members of Council, the Employee
Code of Conduct, the Council Handbook and in compliance with applicable City employment
related policies and guidelines, and the City’s statutory obligations, including but not limited to
the Employment Standards Act, the Occupational Health and Safety Act, Workplace Safety
and Insurance Act, Ontario Fire Code (under the Fire Protection and Prevention Act), Ontario
Human Rights Code, Accessibility for Ontarians with Disabilities Act, and the federal Income
Tax Act, as amended from time to time (please refer to Council Handbook webpage for links
to the legislation).

2. Member Staff

Each Member Staff has the responsibility to become familiar with and abide by the Council
Office Management Framework as detailed in this document.

Each Member Staff is responsible for abiding by the relevant City policies referenced in this
Framework and appended to their employment contracts. This includes all applicable City
policies listed on the City’s Policy Library. These policies may be amended from time to time.

Member Staff will act responsibly, disclosing all actual or potential conflict of interest situations
to the Member and behave in a manner that would not create the perception that the Member
deliberately or inadvertently breached the Code of Conduct for Members of Council or
applicable legislation.

3. City Clerk’s Office

City Clerk’s Office, in conjunction with other Corporate Department and Divisions, provides
day-to-day operational support and advice to Members in relation to the management of staff
in their offices and assists the Members in meeting the City’s legislative obligations as the
employer of record.

4. City of Brampton

The City of Brampton is the employer of Member Staff and in this role is legally responsible for
fulfilling its statutory requirements and other corporate responsibilities and obligations to protect
City interests.

SECTION TWO — MEMBER ROLE IN MANAGEMENT OF MEMBER STAFF

Individuals employed in the offices of Members are City of Brampton employees. However,
Member Staff are a special sub-group of City of Brampton non-union employees and are hired
under a standardized fixed-term temporary contract of employment.

Page 17 of 29
November 2020 Page 3


https://www.brampton.ca/EN/City-Hall/Pages/CouncilCodeofConduct-2016.aspx
https://www.brampton.ca/EN/City-Hall/Council-Handbook/Pages/Welcome.aspx
https://www.ontario.ca/laws/statute/00e41
https://www.ontario.ca/laws/statute/90o01
https://www.ontario.ca/laws/statute/97w16
https://www.ontario.ca/laws/statute/97w16
https://www.ontario.ca/laws/regulation/070213
https://www.ontario.ca/laws/statute/97f04
http://www.ohrc.on.ca/en/ontario-human-rights-code
http://www.ohrc.on.ca/en/ontario-human-rights-code
https://www.ontario.ca/laws/statute/05a11
https://laws-lois.justice.gc.ca/eng/acts/I-3.3/
https://laws-lois.justice.gc.ca/eng/acts/I-3.3/
http://wwwauthoring.brampton.ca/EN/City-Hall/Council-Handbook/Pages/Legislation.aspx
https://www.brampton.ca/EN/City-Hall/policies-directives/Pages/Welcome.aspx

Member Responsibilities

Members, as supervisors/managers of employees working in their offices, have control and
direction over their Member Staff and are responsible for the following:

Managing Member Staff and their office in compliance with applicable City employment
related policies and guidelines, and the City’s statutory obligations.

Details on compliance requirements with respect to applicable legislation and policies
can be found in the Council Handbook, which is provided to all Members at the beginning
of the term and which may be updated from time to time by the City Clerk’s Office.

In particular, a Member is responsible for:

o Providing a safe work environment, including an environment free from
harassment, discrimination and violence;

o Ensuring Member Staff receive training on health and safety requirements and
other matters, as needed,;

o Reporting Member Staff injury or misconduct or performance concerns to the City
Clerk and/or Human Resources Division;

o Annual performance management appraisals, as applicable; and

o Scheduling and recording of Member Staff vacation and lieu time to promote
wellness.

Ensuring that Member Staff working in their offices comply with applicable City policies
and guidelines. To that end, Members are encouraged to involve the City Clerk’s Office
and/or Human Resources Division where there is a staffing issue involving Member staff
actions/behaviour and/or a corporate responsibility, obligation or liability (e.g.
accommodation, human rights, respectful workplace, workplace violence, excessive
absenteeism, misconduct, etc.) in order to provide assistance and guidance to the
Member required for any corrective action involving the Member staff.

Member Role

The role of Members in the management of Member Staff includes the following components:

1. Staff Recruitment and Hiring

The Clerk’s Office, in conjunction with Human Resources, shall approve the basic form
of the contract; however, the Member shall have the sole discretion in matters relating
to the recruitment process and final decision-making responsibility for hiring including
resume review, screening, testing, interviews, reference checks, selection and job offer,
consistent with the intent of the Recruiting and Retaining Top Talent Policy.

Members may engage Human Resources to assist in the recruitment process.
Members are responsible for determining budget implications for hiring their staff.
Members can share a Member Staff, if the Member Staff is in the same job classification
and is paid their rate of compensation equitably between the participating Members, and
based on an agreement between the participating Members. The employment contract
is signed by the designated supervising Members and the Member Staff.
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Members are responsible for providing hiring information to the City Clerk’s Office and
Human Resources prior to the candidate starting work in their offices so that the
employment contract and other documentation can be completed prior to the candidate
beginning employment.

2. Compensation and Salary Expenditures

Members are bound by all City policies related to the hiring of employees and as outlined
in the Council Handbook.

Members decide on the position and determine the level of compensation for Member Staff
in their office, as long as the salary for the Member Staff is within the salary range for the
job classification of the employee as adopted by City Council and as per City hiring policies.
Member decisions on salary outside the range or beyond the mid-point require a business
case to be completed by the Member and placed on file with Human Resources.

Members could change job descriptions for any job classification as a group only which
would require approval by Council Resolution. Human Resources will evaluate the job
description to determine the appropriate salary range in consideration of the City pay
bands and internal equity for comparable work across the City.

Annual performance increases are provided at the Member’s discretion. The Member
may use the City’s Talent and Learning Management System, or other process, to
conduct performance appraisals. Member decisions on a salary increase beyond the
range approved for other Non-Union employees for any given year require a business
case to be completed by the Member and placed on file with Human Resources
Members fund their Member Staff compensation and benefits from a Member Budget
envelope, assigned to each individual Member annually by Council. Members cannot
exceed their Council approved budget for staffing their office, unless authorized to do
so by Council Resolution.

Members are responsible for reviewing and approving the annual salary expenditures
of their Member Staff, which will be reported in and attributable to each Member in the
Annual Remuneration and Expenses for Members of Council Report.

3. Terms and Conditions of Employment

Member Staff are employed subject to fixed-term temporary employment contracts with
the City and the terms and conditions of their employment are standardized and
stipulated therein. The length of the employment contract is determined by the Member
but cannot exceed the term of Council.

Members are responsible for approving hours of work (subject to a regular maximum of
35 working hours per week), including payroll/timesheets, overtime, attendance,
vacation, lieu time, unpaid leave of absence, and expense claims for their staff.
Member Staff will be eligible for Lieu Time as outlined in their employment agreement.
Member Staff will be eligible for Benefits consistent with Corporate non-union staff
benefits.
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Any paid leaves, absences, back-fills and other extraordinary employee-related
expenses may be assumed by the Member’s budget envelope and/or the Corporation,
depending on the circumstances.

Members are responsible for managing the performance of Member Staff and may
engage assistance from the City Clerk’s Office and/or Human Resources.

3. Employee Experience

As managers of Member staff, the Members are responsible to familiarize themselves
with the City’s Respectful Workplace Policy HRM-150 and make every effort to provide
their staff a vibrant, healthy, safe, and compassionate work environment where the
Member Staff is treated fairly, with respect, civility and free from harassment and
discrimination.

As employees of the City, Member Staff could report incidents or complaints of
Workplace Harassment and Discrimination, specific to a Member of Council, to their
Member, City Clerk’s Office, Integrity Commissioner, and/or Human Resources. The
Member, City Clerk’s Office, and/or Human Resources will pass on the information
related to the incident or complaint, specific to a Member of Council, to the Integrity
Commissioner who will handle those matters in accordance with the Code of Conduct
for Members of Council. Member Staff reports or complaints of Workplace Harassment
and Discrimination involving other persons, excluding Members of Council, would be
reported and addressed as per existing City policy and procedures, with the appropriate
involvement and guidance by Human Resources.

4. Termination

Members are responsible for termination decisions with respect to Member Staff working
in their offices and can terminate them without cause any time during the employment
contract period, subject to the requirements below. Termination decisions must be
carried out in accordance with the provisions of the applicable Employment Contract,
City policy and statutory requirements.

A Member must consult with the City Clerk’s Office and Human Resources to ensure
compliance with the statutory requirements and other obligations in order to limit the
City’s liability as the employer prior to making a decision to terminate a Member Staff.
Prior to proceeding with the termination of the Member Staff, the termination form must
be completed by the Member, detailing the business case for separation, and will be
forwarded to Finance and Human Resources to complete Financial and Human
Resources implications, and processing in accordance with City policy and procedures.
Such statutory notice, severance or common law expenses attributable to the Member
Staff upon separation may be assumed by the Member’s budget envelope and/or the
Corporation, depending on the circumstances.

5. Duties and Limitations

Commitment to Member

Member Staff shall only perform administrative and communications functions related to
the employing and supervising Member, unless an agreement is in place with other
Members to share the Member Staff.

Substituting for Member
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Member Staff shall not substitute for the Member at Council or Committee meetings or
other external boards or committees to which the Councillor has been appointed.

e Appointments to City boards and committees
Member Staff shall be ineligible for selection by Council to boards, agencies, committees
and authorities appointed by Council, but may accept appointments by bodies other than
those made by Council.

SECTION THREE — ETHICAL FRAMEWORK FOR MEMBER STAFF

Members have carriage and control of, and are fully responsible for, the conduct and
management of Member Staff working in their offices. Members are responsible for ensuring
that Member Staff working in their offices understand the expectations of this Framework and
follow it at all times.

This Framework applies to all individuals employed in the Member offices.

Member Staff are expected to conduct themselves with personal integrity, ethics, honesty and
diligence in performing their duties.

1. Duties and Responsibilities of Member Staff in relation to the Code of Conduct

a. Member Staff often act on behalf of or in the name of the Member, including
representing the Member at events or in communication with constituents. Member
Staff must be familiar with the Code of Conduct for Members of Council so that they
ensure that their actions on behalf of their Member of Council are in compliance with
the principles and requirements within the Code of Conduct. The Code of Conduct
effectively extends to Member Staff and external service providers/contractors hired
by Members. Actions taken by Member Staff or service providers/contractors on
behalf of a Member may result in that Member found to have contravened the Code
of Conduct, based on an investigation by the Integrity Commissioner, and resulting
decision by City Council.

b. As part of the Code of Conduct, Member Staff must be familiar with all City policies
that apply to Members, including but not limited to:

i. the Council Expense Policy
ii. the Policy on Recruiting and Retaining Top Talent

c. Each Member is responsible for ensuring that Member Staff do not put the Member
in contravention of the Code of Conduct.

d. In situations where the Member is uncertain about the application of the Code of
Conduct to Member Staff, they should consult with the City Clerk and/or Integrity
Commissioner.

2. Lobbying

a. Member Staff are considered public office holders and must be familiar with the
requirements and restrictions as it relates to lobbying (see Lobbyist Reqistry for
further information).

b. Member Staff should consult with the appropriate City Clerk’s Office staff and/or the
Lobbyist Registrar if they have any questions regarding lobbying.
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3. Conflict of Interest

Member Staff must not place themselves or their Member in a direct or perceived conflict of
interest.

Member Staff should always consult with the Member if there is a conflict or potential conflict
in a specific situation.

In addition of the Municipal Conflict of Interest Act provisions and principles, a conflict of interest
includes, but is not limited to, a situation in which a Member Staff has private interests that
could compete with, or that may be perceived to compete with, their duties and responsibilities
as a Member Staff. The Code of Conduct for Members of Council also provides guidance on
potential conflicts of interest for Members and their offices. The Integrity Commissioner can
be consulted by the Member for advice regarding a possible conflict of interest by the Member
or their office.

A conflict of interest can be a situation where the Member Staff use their position for private
gain or expectation of private gain, non-monetary or otherwise. A conflict may also occur when
the private interest benefits the Member Staff’s family, friends, or an organization in which the
Member Staff or their family or friends have a financial interest.

Private (or personal) interest means a relationship, obligation, duty, responsibility or benefit
unique to the Member Staff or a person related to the Member Staff.

Conflict of interest may include, but is not limited to the following situations:
a. Preferential Treatment
Member Staff must not use their positions to give anyone preferential treatment that would

advance their own interest or that of any party where such advance is contrary to the interests
of the City.

b. Gifts

Member Staff must not accept, arrange to accept or request to be given a reward, gift,
advantage or benefit of any kind from any person or entity that influences or could be perceived
to influence the performance of their duties.

Member Staff may accept a gift of nominal value given as an expression of courtesy or
hospitality, provided this does not influence, or be perceived to influence, the performance of
their duties. All gifts should be disclosed on the Gift Registry however it is mandatory to
disclose gifts of a value of $50 or more.

A Member may decide that no gifts may be accepted under any circumstances and will
communicate this to their Member Staff.

A Member Staff, who receives a gift in the performance of their duties, will immediately notify
the Member.

c. Employment of Relatives
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Member Staff will abide by the City’s Recruiting and Retaining Top Talent Policy, which defines
policies pertaining to the hiring of relatives.

d. Use of City Property

Member Staff must not use, or permit use of any City property, including facilities, equipment,
supplies, technology and other resources, for activities not associated with the performance of
their duties.

e. Use or Disclosure of Confidential Information

Member Staff may not, during the term of their employment or any time thereafter, directly or
indirectly use or disclose any confidential information obtained during their employment with
the Member, unless they are required by law or authorized by Council or the Member in writing
and in advance. The obligation to maintain confidentiality continues after the employment term
ends.

Confidential information includes, but is not limited to, privileged information, draft by-laws or
staff reports, third party information, personal information, technical, financial or scientific
information and any other information collected, obtained or derived for or from any records
that a Member staff may come into contact with while employed in the office of the Member.

f. Closed Session Council or Committee Meetings

Member Staff are not entitled to receive closed session meeting information or attend closed
session meetings of Council or its committees, unless authorized by Council.

g. Disclosure of Financial Interests

Member Staff who have a financial interest or are involved in a decision-making process related
to a City contract, sale or business transaction, or has family members, friends or business
associates with such interest, must disclose their interest to the Member and remove
themselves from any decision-making process.

h. Appearing Before City Committees
Member Staff may not appear before a City committee on behalf of a private citizen or third

party, other than for themselves or a family member.

Member staff must identify themselves as such if they are making a delegation to a City
committee, unless they appear as a private citizen on matters that do not relate to their
employment.

i. Engaging in Outside Work

Member Staff may not engage in any outside work or business activity that conflicts with their
duties in the Member Office, or could benefit from confidential information obtained during the
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course of their employment. Member staff must dedicate their full attention and commitment
to the Member’s office and their duties during working hours.

4. Political Activity
a. Political Activity is defined as:

e supporting or opposing a political party and/or candidate before or during an election;
e seeking nomination or being a candidate in an election;

e seeking appointment to a municipal council or school board; or

e canvassing or campaigning on a Brampton municipal referendum question.

Political activity is applicable to municipal, school board, provincial and federal elections
and Brampton municipal referendum questions.

b. Member Staff must comply with the requirements of the Municipal Elections Act, and
applicable City policy, when seeking election or appointment to Brampton City Council:

e Member Staff who seek election to Brampton City Council must take an unpaid leave
of absence starting prior to the date on which they file the nomination papers and
continuing until voting day.

e Member Staff who seek appointment to Brampton City Council must take an unpaid
leave of absence starting from the date on which they file the appointment application
to the date City Council makes the appointment decision.

c. Member Staff must not use any City resources for any election-related or campaign
purposes. City resources include any staff, facility, equipment, supplies or other resources
as defined in the City’s Use of City Resources Palicy.

d. Member Staff who are planning to engage in political activity outside their working hours as
defined in this Framework should disclose this information to the Member of Council and
seek guidance and advice from their Member as required.

5. Disclosure of Wrongdoing and Reprisal Protection

The City of Brampton is committed to protecting its assets and to the principles of
accountability, transparency, honesty and respect. As part of its ongoing efforts to
demonstrate its commitment to responsible, sound and ethical operating practices, the City
has established a framework to prevent, detect and report incidents of fraud; and a process
to investigate and report on fraudulent acts. The Corporate Fraud Prevention Policy is a
component of this Framework.

The Fraud Hotline provides all City staff with a convenient, secure, confidential and
anonymous way to report possible incidents of fraud, waste and other questionable activities.
The Hotline is administered by an independent third party provider.

For further information on Member Staff responsibility as it relates to Fraud, Member Staff are
advised to visit the Fraud section and FAQs on the internal portal.

6. Information Management
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The definition of a record is “any recorded information.” This definition encompasses both
traditional formats such as printed materials and newer formats such as electronic files,
emails, text messages, social media posts, web content, voicemails and video recordings.
Records may be created and accessed using a range of platforms such as pen and paper,
computer, tablets and smartphones. Members are responsible for managing their records,
regardless of format or platform as outlined in the Council Handbook and A Guide to Access
and Privacy for Members.

Records created and maintained by Members tend to be either political records or corporate
records. Political and corporate records should be filed and maintained separately. Member
Staff need to understand the difference between these types of records to ensure appropriate
storage of these records.

a. Political Records
Records that document a Member’s relationship with their constituents as an elected
representative are considered political records. An example of a political record is a
letter from a constituent complaining about inadequate service or infrastructure.
Political records are the property of the Member, and are not generally subject to the
provisions of the Municipal Freedom of Information and Protection of Privacy Act
(MFIPPA).

e Political records often contain the personal information of constituents and other
confidential information. Member Staff are responsible to ensure that all
confidential information (including personal information) is appropriately secured
from inappropriate use or disclosure.

e Political records can become corporate records. For example, if a Member
forwards an email from a constituent to staff for action, the email becomes a
corporate record. Note: consent of the constituent is required before information
can be shared.

e Contact information obtained from a constituent in relation to a specific request or
complaint, must not be reused to communicate with the constituent on other
matters without the express written consent of the constituent. Member-specific
applications are available to Members’ and their staff to manage constituency
contacts and records.

b. Corporate Records
Records that document the City’s business activities (i.e. the provision of municipal
programs and services) are corporate records. Corporate records should be stored in
the designated Member library and file system, whether physical records or digital
records. This may include use of the City’s digital records management system known
as the Brampton Records and Information Management System (BRIMS). Records
contained within BRIMS are subject to public access in most cases under MFIPPA.
The Records and Information Management Team within the City Clerk’s Office is
available to assist Member Staff with corporate records and information management.
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c. Member Staff should ensure that contact information obtained from constituents is not

stored and reused to communicate further with the constituent without their express
written consent.

. Member Staff should restrict access to confidential and sensitive personal information

received by the Member to only those who need to see it in order to protect personal
information.

7. Information Technology

a.

Member Staff are bound by the City’s Information Technology Use Policy and must
abide by requirements to protect and safeguard the integrity and security of the City’s
computer network and infrastructure.

Member Staff must not download or upload any applications or software on City
equipment without seeking the prior approval of the City Clerk’s Office so that the
City’s computer infrastructure is not compromised.

Member Staff must not connect any personal equipment to the City’s network for
personal use.

Occasional personal use of the City’s equipment is permitted during business hours
provided these are not for personal gain or election campaign purposes.

Member Staff access to social media sites is subject to the Member’s direction and
approval.
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S BRAMPTON St o

The Corporation of the City of Brampton
2021-01-18
Date: 2021-01-14
Subject: Procurement Options to Retain a Third-Party Auditor to
Undertake a Forensic Audit on Payment for the Cancellation of a Consulting
Service Contract

Contact: Gina Rebancos, Director of Purchasing

Report Number:  Corporate Support Services-2021-114

Recommendations:

1. That the report titled: Procurement options to retain a third-party auditor to
undertake a forensic audit on payment for the cancellation of a consulting
service contract (GC018-2020), to the Governance and Council Operations
Committee Meeting of January 18, 2021, be received.

Overview:

e At its meeting on November 23, 2020, the Governance and Council
Operations Committee (GCOC) requested that staff report on
procurement options to hire a third-party auditor to undertake a forensic
audit with respect to how the decision was made to make payment for
cancellation of the consulting service contract agreed to by Councillor
Williams.

e This report provides details on the procurement options available.

Background:

The GCOC, at its November 23, 2020 meeting, requested staff to report on a process of
how a third-party auditor could be procured to undertake a forensic audit with respect to
how the decision was made to make payment for cancellation of the consulting service
contract agreed to by Councillor Williams.
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Current Situation:

Below are the procurement options available:

1. A public competitive procurement will ensure cost effectiveness and a fair and
transparent procurement process. This process will take approximately 70 days
to complete.

2. Under Schedule D of the Purchasing By-law, professional services provided by

licensed accountants are exempt from a procurement process (extract below).
The GCOC may choose to appoint either KPMG (the City’s external auditor who
executes the annual financial statement audit); or any other
accounting/audit/consulting firm from the City’s list of pre-qualified vendors.

Schedule D of Purchasing By-law:

The following circumstances do not require a Procurement Process under Section
2.4 of this By-law. The purchasing and reporting methods described in this By-law
do not apply to the following items —

9. Procurement of goods or services:
()) provided only by the following licensed professionals: medical doctors,
dentists, nurses, pharmacists, veterinarians, accountants, land surveyors;

Corporate Implications:

Financial Implications:

Costs incurred as a result of the review will be charged to General Government and
funded from the General Rate Stabilization Reserve. The cost of engaging a third-party
professional auditor to perform this review may exceed the cost of the cancellation
payment.

Other Implications:

There are no other implications resulting from this report.

Strategic Plan:

This report supports our Strategic Plan’s strong foundation of Good Government and
the principles of accountability and transparency.
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Conclusion:

This report provides the GCOC with the procurement options available to undertake a
forensic audit with respect to how the decision was made to make payment for
cancellation of the consulting services contract agreed to by Councillor Williams and
seeks direction from the GCOC on the preferred procurement option.

Authored by: Reviewed and Approved by:
Gina Rebancos Michael Davidson
Director, Purchasing Commissioner,

Corporate Support Services

Submitted by:

David Barrick
Chief Administrative Officer
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