THE CORPORATION OF THE CITY OF BRAMPTON

OFFICE CONSOLIDATION

BY-LAW

Number 103-2020

A By-law to facilitate Temporary Outdoor Patio Expansions #-an-effertto-

(Amended by By-laws 218-2020, 56-2021, 281-2021)

ANB-WHEREAS The Council of the Corporation of the City of Brampton wishes
to permit-the- facilitate physieal temporary eutdeer expansions to outdoor spaces
of existing restaurants,-and bars and cafes with or without a liquor licence intended

to—tfaciitate—physical-distancing—and-assistin—relieving-the—impact-en-business
icing f ;

AND WHEREAS sections 8, 9, and 11 of the Municipal Act, 2001, S.0O. 2001, c.25,

as amended, provides that the powers of a municipality shall be interpreted broadly

so as to confer broad authority on municipalities to enable them to govern their

affairs as they consider appropriate, and to enhance their ability to respond to

municipal issues and to provide any service or thing that the municipality considers
necessary or desirable for the public;

AND WHEREAS section 153.1 of Ontario Regulation 746/21 under the Liquor
Licence and Control Act, 2019, provides that a municipality may approve a
temporary outdoor physical extension of a premises which is located in the
municipality and to which a liquor sales licence applies;

NOW THEREFORE the Council of The Corporation of the City of Brampton
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ENACTS AS FOLLOWS:

1. This By-law shall be referred to as the “COMD-19-Temporary Outdoor Patio
Expansion By-law”.

2. For the purpose of this By-law the following definitions shall apply:
“City” means the Corporation of the City of Brampton;
“Commissioner” means the Commissioner of Planning, Building and Economic
Development or the Commissioner of Public Works and Engineering, or their
designates;
. ) I : : ;

“Clerk” means the City Clerk or designate;

“Liquor Licence and Control Act” means the Liquor Licence and Control Act,
2019, SO 2019, c. 15, Sched. 22; R-S-:0-1990-61-19;

“Officer” means a person employed by the City and appointed as a Municipal
Law Enforcement Officer by the City;

“Municipal Act, 2001” means the Municipal Act, 2001, S.0O. 2001, c.25, as
amended,;

“Permit” means a permission or authorization given in writing by the Clerk for
a Temporary Outdoor Patio Expansion issued under this By-law;

“Person” includes an individual, corporation, partnership or limited
partnership;

“Planning Act” means the Planning Act, R.S.0. 1990, c. P. 24, as amended,;

“Temporary Outdoor Patio Expansion” means an open air outdoor physical
expansion of existing restaurants, bars and other food and drink
estabhshments for a perlod of time as set out by the City on a seasonal basis;

3. No Person shall construct, permit or operate a Temporary Outdoor Patio
Expansion without a Permit.

4. No Person shall operate a Temporary Outdoor Patio Expansion in contravention
of this By-law or any other City by-law, or the terms of a Permit granted or
agreement executed pursuant to this By-law.

5. An application for a Permit may be made to the Clerk in relation to the following
Temporary Outdoor Patio Expansion:

(a) expansion within private property, including parking lots;
(b) expansion on to municipally owned lands and rights of way.
6. An application for a Permit shall include the following information:
(@) A completed application in the form approved by the Clerk;
(b) A sketch, site plan, air photo and/or satellite image showing the entire

property and highlighting the business/building and-ef-the-dimensions-and
lecation-oef-the proposed Temporary Outdoor Patio Expansion, including:

(i) siting-ofthepropesed-expansion-the adjacency of the patio to the front

door of the business;
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(i) proposed dimensions of the patio and boundary fencing;

(iii) proposed entrance/exit gate or opening in boundary fencing and access
width;

(iv) details-of- (iv) any existing infrastructures that is included in the proposed

I | : ith 1l ion—includi ) I
materials-patio space including dimensions;

(v) accessible parking space(s);

(vi) sidewalk/pedestrian area — must depict how pedestrians are to be routed
around the encroachment (pedestrian safety and AODA standards must
be adhered to at all times); and

(vii) fire route and access to patios, buildings and drive aisles

(c) A plan submission including:

(i) proposed number and type of seating;

(i) proposed fencing materials and height;

(iii) details of any other infrastructure that is existing or proposed;
(iv) total number of parking spaces available without patio; and
(v) proposed number of parking spaces to be used for patio

ot in ot I ot I iy
(d) Any and all documents or information required by the Clerk.

7. In connection with an approved application and Permit for a Temporary Outdoor
Patio Expansion, the Clerk is hereby authorized to execute the following
agreements as may be required:

(@) an agreement pursuant to section 40 of the Planning Act where the
proposed Temporary Outdoor Patio Expansion requires a temporary
exemption from the parking requirements as set out in the City’s Zoning By-
law 270-2004;

(b) a temporary licence or encroachment agreement where the proposed
Temporary Outdoor Patio Expansion encroaches onto City land or right-of-
way;,

8. The Clerk may grant a Permit where the application satisfies:

(@) all provincial and public health requirements and guidelines, including the
requirements established under the Liquor Licence Act and by the Alcohol
and Gaming Commission in relation to the temporary expansion of
restaurants and bars operating under the Liquor Licence and Control Act;

(b) the requirements set out in the “Brampton COWB-19-Temporary Outdoor
Patio Expansion Guidelines” established by the Clerk, as may be amended
from time to time by the Clerk; and

(c) any other requirements which may be identified by the Clerk in relation to a
particular application, including the requirement for an agreement as set out
in this By-law.

9. Any Permit granted and/or agreement executed pursuant to this By-law shall:
(@) require compliance with all municipal, provincial and federal laws and
regulations and other requirements, including the Brampton COWB-19

Temporary Outdoor Patio Expansion Guidelines and the Liquor Licence and
Control Act;
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(b) be for a period of time as set out by the City on a seasonal basis; re

281-2021)

(c) require payment of no more than nominal consideration, and any such
payment received in relation to an agreement under section 40 of the
Planning Act, 1990, c. P. 24 shall be paid to the City’s Cash-in-Lieu of
Parking Reserve Account #26; and

(d) be approved as to content by the appropriate Commissioner and as to form
by the City’s legal counsel.

10.By-law 96-86 shall not apply to an application for a Temporary Outdoor Patio
Expansion.

12.The Clerk may revoke a Permit granted for a Temporary Outdoor Patio
Expansion where:

(a) any condition of the Permit or agreement entered into pursuant to this
By- law is not met or maintained;

(b) the Province enacts emergency legislation that affects or prohibits the
continued operation of a Temporary Outdoor Patio Expansion; or

(c) the Clerk is satisfied that the continued operation of the Temporary
Outdoor Patio Expansion poses an immediate danger to the health or
safety of any person or property.

13. (1) An Officer may enter on any land and building or structure thereon, at any
reasonable time for the purpose of carrying out an inspection to determine
whether any one or more of the following are being complied with:

(d) the provisions of this By-law;

(e) an order made under this By-law and section 444 of the Municipal Act,
2001; and

(f) a condition of a Permit issued under this By-law.

(2) For the purposes of an inspection under subsection 10(1) the person
carrying out the inspection may do any one or more of the following:

(a)require the production for inspection of any goods, articles, books,
records and other documents of or relating to any trade, business or
occupation licensed under this By-law; and

(b)inspect and remove documents or things relevant to the inspection,
including anything listed in subsection.

14.(1) Where an Officer believes that a contravention of this By-law has
occurred they may issue an order:

(g)to discontinue the contravening activity;
(h)to correct the contravention; or
() to discontinue the contravening activity and correct the contravention.

(2) An order issued under this By-law may be served personally or served by
mail to the last known address of the Person and such other persons
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affected by it as determined by the Officer and a copy of the order may be
posted on any property to which the contravention or Permit applies.

(3) If an order is served by registered mail, the service shall be deemed to have
been made 5 days after mailing.

(4) Every Person who fails to comply with an order made under this section is
guilty of an offence.

(5) Where a Person is ordered to correct a contravention of this By-law under
and fails to do so, the City or a contractor retained by the City may carry out
any work required to correct the contravention, and may, at any reasonable
time, enter onto the property to which the contravention or Permit applies in
order to carry out any work ordered. All expenses incurred by the City in
carrying out any work contemplated by this section shall be considered a
debt owed to the City by the Person who was ordered to correct the
contravention and shall be paid to the City within 30 days of the billing date, and in
the event of failure to pay the entire amount due within 30 days, the outstanding
balance of the expenses owed may be added to the tax roll of the property to which
the contravention or Permit applies and collected in the same manner as property
taxes.

15.(1) Every Person who contravenes any provision of this By-law, including an
order made under this By-law, is guilty of an offence and is liable to a fine, and
such other penalties, as provided for in the Provincial Offences Act,

R.S.0. 1990, c. P.33, as amended, and the Municipal Act, 2001, as
amended.

(2) In addition to subsection 15(1), any Person who is charged with an offence
under this By-law by the laying of an information under Part Il of the
Provincial Offences Act R.S.0. 1990, c. P. 33, as amended, and is found
guilty of the offence is liable, pursuant to the fine provisions of the Municipal
Act, 2001, to the following fines: (a) The minimum fine for an offence is $500
and the maximum fine for an offence is $100,000. (b) In the case of a
continuing offence, for each day or part of a day that the offence continues
the minimum fine shall be $500 and the maximum fine shall be $10,000.

16. A permit issued under this By-law shall cease to be valid on the earlier of the
date specified in the Permit issued or agreement entered into pursuant to this

By-law, e+3:00-a-m—enJanuary-1,2023. (By-laws 218-2020, 56-
2021, 281-2021)

ENACTED and PASSED this 7" day of February, 2024,
THE CORPORATION OF THE CITY OF BRAMPTON
Original signed by: Patrick Brown, Mayor

City Clerk
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