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Report 

Committee of Adjustment 
 
 
 
 
 
 
 

Filing Date:        March 7, 2025 
Hearing Date:    April 29, 2025 
 
File:                    A-2025-0028 
 
Owner/ 
Applicant:         Enoma Inc. C/O Chris Inneh / Nadia Khalil 
 
Address:           44 Centre Street North 
 
Ward:                 WARD 1 
 
Contact:             Courtney Sutherland, Assistant Development Planner 
________________________________________________________________________________ 
 
Recommendations: 
 
That application A-2025-0028 is supportable, subject to the following conditions being imposed: 
 

1. That the extent of the Special Permission be limited to that shown on the sketch attached to the 
Notice of Decision; 
 

2. That the site improvements as per approved Site Plan SP17-111.000 be reinstated at the 
property within 90 days of the Committee of Adjustment’s decision to the satisfaction of the 
Director of Development Services;  
 

3. That the proposed expansion of the Legal Non-Conforming commercial use not be established 
until such time as all related site improvements are implemented to the satisfaction of the 
Director of Development Services; 
 

4. That the owner obtain a permit for a change of use prior to occupancy of the space; and 
 

5. That failure to comply with and maintain the conditions of the Committee shall render the 
approval null and void. 

________________________________________________________________________________ 
 
Background: 
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The related application for Special Permission at the property, application A17-079, which requested 
special permission to expand a legal non-conforming retail use located at 44 Centre Street North to 
permit additional commercial uses, was approved with one of the conditions being that a permitted 
commercial use at the property includes a Personal Service Shop (see associated Staff Report, 
Appendix A, and Notice of Decision, Appendix B). As per Section 5 of the Zoning By-Law, a Personal 
Service Shop shall mean an establishment wherein a personal service is provided, and includes a 
beauty salon. Application A17-079 was also approved with notable conditions (not exhaustive of the 
list of conditions): 

 That a site plan be approved to the satisfaction of the Director of Development Services within 
one hundred and eighty (180) days of the final date of the decision of the Committee or as 
extended at the discretion of the Director of Development Services. Site Plan Approval is to 
include landscape improvements and improvements to the layout of the parking area. 

 That the new commercial use not be established until such time as the site plan has been 
approved, including the registration of an associated agreement as may be required, and all 
related site improvements are implemented to the satisfaction of the Director of Development 
Services. 

 
Site Plan Approval was granted through SP17-111.000 on August 10, 2018; however, based on a site 
visit of the property (photos attached in Appendix D), the site improvements established in SP17-
111.000 have not been maintained at the property. 
 
Requested Special Permission:  
The applicant is requesting the following Special Permission: 

 
1. To permit an increase in floor area associated with the existing legal non-conforming 

commercial use, whereas the by-law does not permit the enlargement of a legal non-
conforming use. 

 

Current Situation: 
 
Official Plan 
 
The property is designated ‘Central Area’ (Schedule A – General Land Use Designations) in the 2006 
Official Plan and Low Density Residential in the Queen Street Corridor Secondary Plan (Area 36). The 
property is designated ‘Community Areas’ (Schedule 1A – City Structure) and ‘Mixed Use’ (Schedule 
2 – Designations) in the 2024 Brampton Plan Official Plan. The property also falls within an Urban 
Centre and Primary Major Transit Station Area (Schedule 1A – City Structure) in the 2024 Brampton 
Plan Official Plan. The property is located within the Centre Street MTSA (Schedule 13d) within the 
2024 Brampton Plan Official Plan and is also located within a Mature Neighbourhood. On May 16th, 
2024, the Region of Peel formally issued a notice of approval with modifications for the City of 
Brampton’s new Official Plan, known as the ‘Brampton Plan.’ The Plan was scheduled to take effect on 
June 6th, 2024, except for any sections that may be subject to appeal. Schedules 1A and 2 have been 
appealed on a city-wide basis and therefore the 2006 Official Plan designations are in effect until the 
appeal is resolved. 
 
Existing Zoning: 
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The property is zoned ‘Residential Single Detached B (R1B)’, according to By-law 270-2004, as 
amended, which permits the following uses: a single detached dwelling; Supportive Housing Residence 
Type 1; a place of worship; and purposes accessory to the other permitted purposes. 
 
Legal Non-Conforming Commercial Use 
 
It has been determined that the proposal constitutes an enlargement of the existing Legal Non-
Conforming commercial use at the property.  
 
Discussion and Evaluation – Enlargement of a Legal Non-Conforming Use 
 
Request to Permit an Enlargement of a Legal Non-Conforming Use 
 
According to Section 45(2)(a)(i) of the Planning Act (see Appendix C), “where any land, building or 
structure, on the day the by-law was passed, was lawfully used for a purpose prohibited by the by-law, 
[the committee] may permit the enlargement or extension of the building or structure, if the use that 
was made of the building or structure on the day the by-law was passed, or a use permitted under 
subclause (ii) continued until the date of the application to the committee, but no permission may be 
given to enlarge or extend the building or structure beyond the limits of the land owned and used in 
connection therewith on the day the by-law was passed…” An existing commercial use (spa) which is 
described as a Legal Non-Conforming Use as per Minor Variance Application A17-079, is currently 
operating at the property. The existing commercial use was determined to be Legal Non-Conforming 
on the day the by-law was passed. This commercial use has continued until the date of this application 
coming to the Committee of Adjustment (April 29, 2025). 
 
According to Section 45(2)(a)(ii) of the Planning Act, “[the committee may permit] the use of such land, 
building or structure for a purpose that, in the opinion of the committee, is similar to the purpose for 
which it was used on the day the by-law was passed or is more compatible with the uses permitted by 
the by-law than the purpose for which it was used on the day the by-law was passed, if the use for a 
purpose prohibited by the by-law or another use for a purpose previously permitted by the committee 
continued until the date of the application to the committee…” As the proposed use is the same use as 
the existing Legal Non-Conforming Use (i.e. spa) – albeit the proposed use is a separate business from 
the existing use – this section of the Planning Act is satisfied, as the proposed use is not only similar 
but the same use expanding further into the building. 
 
According to Section 45(2)(b) of the Planning Act, “where the uses of land, buildings or structures 
permitted in the by-law are defined in general terms, [the committee] may permit the use of any land, 
building or structure for any purpose that, in the opinion of the committee, conforms with the uses 
permitted in the by-law.” The property is zoned Residential Single Detached B (R1B), according to By-
law 270-2004, as amended, which permits the following uses: a single detached dwelling; Supportive 
Housing Residence Type 1; a place of worship; and purposes accessory to the other permitted 
purposes. The proposed Legal Non-Conforming Use conforms with the uses permitted in the by-law as 
the proposed use may contribute to the creation of a complete community by co-locating residential 
and commercial uses so that residents may access commercial services.  
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The Building Department has reviewed this application, and advise that the proposed use is considered 
“business and personal service” as defined in the Ontario Building Code, changing from a previous use 
of “residential” as defined in the Ontario Building Code. Therefore, a permit is required for a change of 
use prior to the space being occupied. The applicant is advised to consult with the Finance Department 
to understand the impact of development charges on this proposed project as a result of the change of 
use. 
 
Conclusion 
Staff have reviewed the proposal in accordance with the criteria set out in Section 45(2) of the Planning 
Act (Appendix “A” attached herein) and have determined that the proposed use is appropriate from a 
land use perspective, subject to the recommended conditions. 
 
 
Respectfully Submitted, 
 

  
 
Courtney Sutherland, Assistant Development Planner 
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Appendix A: A17-079 – Staff Report, dated May 9, 2017 
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Appendix B: A17-079 – Notice of Decision, dated May 9, 2017 
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Appendix C: Section 45(2) of the Planning Act 
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Appendix D: Site Visit Photos 
 

 
 

 
  


