
I Report
Committee of Adjustment

Filing Date: October 19,2022
Hearing Date: January 24,2023

File:

Owner/
Applicant:

Address:

Ward:

8.2022-0019

BOVIRD WEST HOLDINGS INC.

Lagerfeld Drive

WARD 6

Contact: Simran Sandhu, Assistant Development Planner

Recommendations:
That application B-2022-0019 is supportable, subject to the following conditions being imposed

1. A Secretary-Treasurer's certificate fee shall be paid, in the amount current at the time of the
issuance of th e Secreta ry-Treasu rer's Ce rtificate ;

2. Prior to the issuance of the consent certificate the Owner agrees to make arrangements to the
satisfaction of the Commissioner of Public Works and Engineering to register all the required
private servicing easement over the severed lands in favour of the retained lands;

3. The owner agrees to provide blanket accesses easement between retained land (ParcelA) and
severed land (Parcel B). The blanket access easementwill be in perpetui$ and to the satisfaction
of the City Solicitor and the City's Commissioner, Public Works & Engineering;

4. The owner agrees that accesses to Creditview Road and Lagerfeld Dr. from the retained portion

will be restricted to right-in-right-out movements only;

5. The Owner shall provide confirmation to Metrolinx that the warning clause as provided in their
correspondence (See Appendix A) has been inserted into all Development Agreements, Offers of
Purchase and Agreements of Purchase and Sale or Lease of each dwelling unit within 300 metres
of the Railway Corridor;

6. Approval of the draft reference plan(s), as applicable, shall be obtained at the Committee of
Adjustment office, and the required number of prints of the resultant deposited reference plan(s)

shall be received.

Proposal:

The purpose of the application is to request consent to sever a parcel of land currently having a total
area of approximately 3.25 hectares (8.03 acres), together with reciprocal easements for access and
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servicing. The proposed severed lot has a frontage of approximately 108.57 metres (356.20 feet), a
depth of approximately 138.28 metres (453.67 feet) and an area of approximately 1.73 hectares (4.27
acres). The effect of the application is to establish two separate lots from the existing lot to facilitate
future development of the newly created (severed) lot to the east for residential/mixed use and the
retained lot to the west for retail and commercial uses.

Background:

- Official Plan: The subject property is designated 'Residential' in the Official Plan;

- Secondary Plan: The subject property is designated 'Mixed Use Node' in the Fletchers Meadow
Secondary Plan (Area 44a); and

- Zoning ByJaw: The subject property is zoned 'CommercialThree (C3 - 5326)' according to By-Law
270-2OO4, as amended.

Current Situation:

The owner is seeking approval to sever the parcel of land to create two individual lots from the existing
lot. The applicant is also requesting to establish shared access and servicing easements. The proposed
severed and retained lands maintain all Zoning By-law requirements for lot size and dimensions. The
proposal seeks to develop the retained lands (Parcel A) for retail and commercial uses and develop
the severed lands (Parcel B) for high-rise residential use.

Staff has undertaken a thorough review of this proposal, relative to the provisions prescribed within
Section 51(24) of the Planning Act (as summarized on Schedule "A" attached to this report), and advise
that the proposed consent application is considered to represent proper and orderly planning and can
be supported from a land use perspective.

Respectfu lly Submitted,

Simran Sandhu, Assistant Development Planner
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SCHEDULE ''4"

CRITERIA TO BE CO'VS'DERED UNDER SECTION 53fl2) & 51(24 OF THE
PLANNING ACT

Report
Gommittee of Adjustment
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ANALYSIS

The proposed severance, access and
sanitary easements have no effect on matters
of provincial interest.

The proposed severance, access and
sanitary easements are neither premature nor
contrary to any matters of public interest.

The proposed severance, access and
sanitary easements do not present any
concern with regard to the Official Plan or
adjacent plans of subdivision.

The severance, access and sanitary
easements are suitable for the purposes for
which it is to be subdivided.

The proposed severance, access and
sanitary easements do not present any
concern with regard to the adequacy of the
roadwork network.

The shape and dimension of the proposed lot
is appropriate and maintains all minimum
Zoning By-law requirements.

No concerns are noted with regard to
restrictions on the lands included in the lands
to be subdivided.

The proposed severance, access and
sanitary easements present no concerns with

CRITERIA TO BE CONSIDERED

a) The effect of development of the proposed
subdivision on matters of provincial interest:

Whether the proposal is premature or in the
public interest;

b)

Whether the plan conforms to the official plan
and adjacent plans of subdivision, if any;

c)

The suitability of the land for the purposes for
which it is to be subdivided;

d)

The number, width, location and proposed
grades and elevations of highways, and the
adequacy of them, and the highways linking
the highways in the proposed subdivision with
the established highway system in the vicinity
and the adequacy of them;

e)

The dimensions and shapes of the proposed
lots;

0

The restrictions or proposed restrictions, if any,
on the land proposed fo be subdivided; or the
buildings or structures proposed to be erected
on it and the restrictions, if any, on adioining
land;

s)

The conseruation of natural resources and
flood control;

h)
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regard to flood control and the conservation
of natural resources.

There are no concerns with regard to the
adequacy of utilities and municipal services.

The proposed access and sanitary
easements present no concerns with regard
to the adequacy of school sites.

There are no concerns related to
conveyances for public purposes

The proposed severance, access and
sanitary easements have no impact on
matters of energy conservation.

There are no concerns related to the design
of the proposal and matters of Site Plan
Control under the Planning Act.

i) The adequacy of utilities and municipal
seruices;

j) The adequacy of school sifes;

k) The area of land, if any, within the proposed
subdivision that, exclusive of highways, is to be
conveyed or dedicated for public purposes;

r) The extent to which the plan's design optimizes
the available supply, means of supplying,
efficient use and conseruation of energy

m) The interrelationship between the design of the
proposal and site plan control matters relating
to any development on the land, if the land is
also located within a site plan control area
designated under subsection 41(2) of this Act.
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Mvers, Jeanie

Frmu
Sent
To:

Sr&
Attedrmcnts

Farah Faroque <Farah.Faroque@melrolinx.com>

?f'2U1V1A 4:19 PM

City Cle*t dfice: Myers, treanie

I0fiERNAUB-z02-mlg . Eovaird West Holdings lnc. - Lagerf,eld Dr - MV ccrnments

Metrolinx Envrronmental Easement Janu ary 2022.pdl

Report
Gommittee of Adj ustment

tilt orfiff. lha onsdrdon Do not Gilot lnlc ot oDil ffichttrtil. 0ul you do nol

Gtxxl allemoon.

pletrolinx is in ruripr of thc cunscnt apptication for Iagcrlbld Dr (Nonbeast of Bavaird Dr W grd Cralitview Rcl) to

fscilitate lhc scvercnce of thc land inm two ht"s for the develapnreri of mixed usc rcsidcntial uscs on the subjoct prtrp€dy

being severul antt furtlrer to fac.ilitatc thc dcvelopment nf rctaiUcnmnrercial uw$ ttn thc suHwt ProPcdI b*ing rctained-

Mamlinx'scornflrcnts on the zubjcrt application arc ootcd bclo*:

. 'lhc subjtrl propeny is lrrrtod within 30O mclers, odjaccnt to Canadian Nati<xtul ((ll'i) Roil's llalton Subdivisiol

wtich carries Mctrolinx's Kitchenct OO Train service.

r As ;rcr secrion ].9 of the Federatirlu of Canadiarr Municipalities and Reil*ay Assmiatitxr of (hnndn's (iuidcliner for

Ncw Dewloprncnt in Pmximity to Railway Clpcrations. thc Owner stnll grant Mctroiinx nn cnvirrmnnntnl c*'i*nxnt
for rycrational emrssioo$. Thc envimnmcntal ca*msnt pmvidcs clmr nntificaticxt to those rrho may acquirc an

intcrest in thc srbjccr Fropefty and redrrcs thc prlcntial for futurc land usc conflicts. Thc environmcnlal easenrnt

shalt be rcgfstcrcd on titlc of the urbject prcrpcrty. A c.rpy of the form of eccmclt is included for the Ownefs

infornration" The aplicaril may coduct 12g'gi*|"rug;llt tr llctrrilinr.icn wilh qucstioru and to initiatc thc registration

pfocess. Registntion of rhc tasdnent will be rcquircd prior tr: cleararrce of site plan apprtrval. (It should bc nmed that

the r*gistration proccss can take ql to 6 wccks).

r Thc Prnponcnr shatl pmvido urrnfrmtion to Mctrolinx, that the following *arning clawe has been inserted into ell

Devekrfunnr Apccrucnts, Otfrrs to Puruhase, and Agreerwoe of&'uchaJc nnd Srle or l.casc of cach dwelling unit

within 300 uetres of the Railrray CorridCIr
o Tyernlr!: Merralinx -a its uoigo" and succc$rors in intere*t has or haw a right"of-wuy within 100 metres

from the iand dre subjoct trereof. Therc nuy bc ahtrationg 1r; or cxpancionc of the rail taciiitics on s.tch right-

of-way iu thc futurc ifi;luding rhc possibility that Metrolinx w rny railway eoteriog into an agrwmcot with

tttetroii1111 to urc the righr-of-way or their assigns or $ucccssors as afore*aid may expand their oJreretionq

which cxponsion rnay affcct thc [ving environnrent of lhe residents in thc vicinity, notwithstanding

the inclusion ofeny noise and vibration attcnuating meesunes in the desigrr ofthc dcvclopnrcnl and

individual dwlling(s). Metsotinx will not be rcsponsible for any complaints m cleims nrising from usc nf
such faqilitie.s arxllor opcrations on" over or trnder thc aforesaid right-oFwny"

. lr is kindly roqucstcd lhst Mc{rolinx is circulaterl nn firture applications of thc srbjecf lands for revieq'and

commerting purpo$es as l{ermlim may havc funher reguirenrents a$ the pmject progrc$ses.

Best,
Farah Froque
lnt€rn, Thid Party Pn{ects Revis
10 Bay SrB€t lToronto lOntario I Ms"l2N8
T:437.900.2291

*METROTINX
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Form of Easernant

WHEREAS the Tranrferor is the owner of thosc lands lcgally dcscribed in the
Properties secrion of the Transfur Eagenentto which ihis Schedule is attached (the 'Eatement
Lrn&")l

lN COI.ISIDERATION OF the strm of Ttl/O DOLTARS ($2-00) and suh other
good and vahrable mnsideratirr. the receipt and x.rfficienqy of which are hereby

ac*nowledgred by thc Transfror, thc Transferor transfers to the Trensferee, ad its *ccessorr
and asrigm, a pernancnt and perpeh,tel non-cxclusive earctrnnt or right and intcrest in the

nafure o{ a permanent and perpefual non-exdusive easement over, under. alorrg and upon the
whole of tho Eassnrent lands and ewry part thereof for the purposes of discharging, emitting,
releasing or nenting thereon or otherwise affecting the Easement Lands at anytime during the

day or nrght with rnbe, vibration and otfier sounds md ernissions of every natwe and kind
whatsoever, including fumes, odot:rs. dusf srnoke, gasecxJs and particrJate matter,
electromagnetic htcrfcrcncc aT d stray current but excludng spills, ariiqg from or ot* of, or in
connection witfr, arqr and all pre-nt and luturc ralwayorotfrerlransitf,acilities and operations

upon ttre landr of the Tranderee and indudhg, without limitation. all such facilities and

oparations presantly exi$ing and all futne renovatbnE additions. expansions and other
changes to such facilitieg ard all future expartions, axtensionq increases, enlargenrent and

other cfraqges to sr.rch operations (herein cdleaively called the 'Operatlonal Emb:ions')-

TH|S Eascment and all rights and obligations arisirlg from sam€ shall extend to.

be bindinag upon and enur€ to the berrcfit o{ ttrc parties hereto and the'ir respectirre o{ficerg.

directors, shareholders. agents, ernployees, servants, tenants. sub-tcnants, alstomer*.
licanEees and otfier operators, occupants and irwitees and each of its orfieir rspeCive heirs.

executtrn legal personal representatiws. successors and assigm. The ovenants and

oblgations of each peny hereto. if more thao one p€rson, shall be joint and several.

EoscYnent in grossi

Report
Gommittee of Adj ustment
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