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Rajvi Patel, Assistant Development Planner

Recommendations:
That application 4-2023-0007 be refused

Background:

The Minor Variance application is seeking approval for an existing below grade entrance located

between the main wall of the dwelling and flankage lot line. Two variances are required to facilitate
the construction of the below grade entrance. The subject lands are part of a subdivision (File

Number: CO4E16.002, 21T-10OO8B) that has not yet been assumed by the City. Regal Crest Homes

is responsible for the subdivision and has provided comments stating that they are not in favour of
approving the proposed below grade entrance at the subject lands unless it is assumed by the City.

Existinq Zoninq:
The properhr, ls zoned 'lnstitutional One (11-2379)', according to By-law 270-2004, as amended

Requested Variances:
The applicant is requesting the following variances:

1. To permit a below grade entrance to be located between the main wall of the dwelling and the
flankage lot line, whereas the by-law does not permit a below grade entrance between the main

wallof the dwelling and the flankage lot line.

2. To permit an exterior side yard setback of 3.38m (11.09 ft.) to a below grade entrance, whereas

the by-law requires 4.5m (14.76 ft.).
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3. To permit 0.3m (0.98 ft.) permeable landscaping between the driveway and the side lot line
whereas the by-law requires a minimum 0.6m (1.97 ft.) of permeable landscaping between the
driveway and the side lot line.

Current Situation:

1. Maintains the General lntent and Puroose of the Official Plan

The subject lands are designated 'Residential' in the Official Plan and 'Low Density Residential' in the
Countryside Villages Secondary Plan (Area 48b). The requested variances are not anticipated to
have any significant impacts within the context of the Official Plan and Secondary Plan policies. The
requested variance is considered to maintain the general intent and purpose of the Official Plan.

2. Maintains the General lntent and Purpose of the Zoninq Bv-law

The subject lands are currently zoned 'lnstitutional One,' Special Section 2739 (11-2379), according to
By-law 270-2004, as amended.

Variance 1 is requested to permit a below grade entrance between the main wall of the dwelling and
the flankage lot line, whereas the by-law does not permit a below grade entrance between the main
wall of the dwelling and the flankage lot line. The intent of the by-law in prohibiting below grade
entrances between the main wall of a dwelling and the flankage lot line is to ensure that the
appearance of the below grade entrance does not negatively impact the overall streetscape.

Variance 2 is requested to permit an exterior side yard setback of 3.38m (11.09 ft.) to a below grade
entrance, whereas the by-law requires 4.5m (14.76 ft.). The intent of the by-law in requiring a
minimum exterior side yard setback is to ensure that sufficient space is provided to allow access to
the rear yard.

Variance 3 is requested to permit 0.3m (0.98 ft.) permeable landscape strip whereas the by-law
requires a minimum 0.6m (1.97 ft.) permeable landscape strip. The intent of the by-law in requiring a
minimum permeable landscape strip is to ensure that sufficient space is provided for drainage and

that drainage on adjacent properties is not impacted.

The proposed configuration of the side yard contemplates an existing below grade entrance to be

accessed by two steps and a landing with a 3.38m (11.09 ft.) exterior side yard setback. The below
grade entrance is constructed along the eastern wall of the detached dwelling located on a corner lot

ind is screened behind an existing fence. However, as previously mentioned, the subject lands are
located within a subdivision (File Number: C04E16.002, 21T-100088) which the City has not yet
assumed from the developer. ln the case of the subject property, 3.38m (11.09 ft.) of the exterior side
yard is maintained for access to the rear yard. Staff are concerned over the potential negative
impacts to drainage resulting from the below grade stairway, reduced exterior side yard setback and

reduced permeable landscape strip. Furthermore, the application was circulated to the developer,
Regal Crest Homes, their representative informed City staff that they do not support the requested
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variances until the subdivision is assumed by the City. Therefore, the variances are not considered to
maintain the general intent and purpose of the Zoning By-law.

It should be noted that the existing below grade entrance has been constructed without a building
permit. Should the Committee approve the application for a minor variance, staff recommend the
following condition of approval: The owner shall obtain a building permit within 60 days of the decision
of approval.

3. Desirable for the Appropriate Development of the Land

The requested variances are intended to permit an existing below grade entrance between the main
wall of the dwelling and flankage lot line which will encroach into the exterior side yard setback and
permit reduced permeable landscaping. The subject lands are located within a recently epnstructed
subdivision which has not yet been assumed by the City. The developer is responsible for the
subdivision and has provided comments stating that they are not in favour of approving the proposed
below grade entrance at the subject lands unless it is assumed by the City (see Appendix B). The
reduced permeable landscaping strip may impact drainage. Untilthe subdivision is assumed, the
developer is responsible for ensuring that ongoing requirements of the subdivision under
maintenance be respected, including requirements relating to drainage and grading. The proposed
below grade entrance could impact the lot grading requirements or drainage in the exterior side lot of
the property for which the developer is currently responsible for. Therefore, the variances are not
considered desirable for the appropriate development of the land.

4. Minor in Nature

The requested variances required for the exterior stairway leading to the below grade entrance and
reduced permeable landscaping could result in drainage and grading issues, with the developer
noting such concerns in their response to the proposed variance application. The proposed variances
do not conform to the general intent of the Zoning By-law and are not desirable for the appropriate
development of the subject property. Therefore, the variances are not considered minor in nature.

Respectfully Submitted,

Ra'lrc ?a*t
Rajvi Patel, Assistant Development Planner
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Appendix A - Existing Site Conditions

l
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Appendix B - Gorrespondence with developer

mmE
S.rt 202tuA7 3{5 PM
TdlffiFffinh

Cc MarEll.
eu* Re: GI

I will d prdd€ tr apF@ls ud6 th€ {bdffi i5 .gtrEd by ttP gty

M Rubho

G€lel lrarEgq

Frm:te$ffinonf
sie$.F1?-2323oruxnt-gi-
sdid il: k: cofa A-2(t3$o7 {t wttedd€rry c)

Hi arL RidE d

E per ssil bdry snd *d6e4 d@s prwide arry ffi Sdr regdds b apdbnCs requd sM thb b a ffil il* d eE of any insi@e/fsion et?

We dodt he an tu 6 tqlg 6 tiey Fwt& FEF dEin ge .yay from ttE d*ling ild d if th@ b a d€in at tie bottm of the *eps 5hdld b. iEpected bY t]E Oty pluhbiog/tdldi.€ depdlffi'

R€t{ds,

Page 5 of 5


